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IN RE: 
Florida Medical Association, Inc. 

CORRECTED FINAL ORDER GRANTING PETITION FOR 
DECLARATORY STATEMENT 

On or about October 27,201 0, Petitioner filed the attached Petition for Declaratory 

Statement with the Department of Health (Department) pursuant to section 120.565, 

Florida Statutes, and rule chapter 28-105 of the Florida Administrative code.' Petitioner 

asserts that a second petitioner was named in error, and asks the Department to issue this 

corrected order making it the sole Petitioner for purposes of the disposition of this Petition. 

The Petition asks the Department for an interpretation of sections 458.3265 and 459.01 37, 

Florida Statutes (the applicable statutes). No comments were submitted for the 

Department's consideration subsequent to the filing of the Petition. 

FINDINGS OF FACT 

1. The Department is responsible for the registration of pain-management clinics 

and for imposing discipline on clinics and on unregistered pain-management clinics. 

2. Unless one of the exceptions is met, the applicable statutes require the 

registration of all clinics "which advertise in any medium for any type of pain-management 

services." 

' Petitioner also cites to "Chapter 648-9.0132, Florida Administrative Code." The 
Department notes that there is no such rule. 



3. Petitioner is a professional association whose members are substantially affected 

by the statute and have a need to know whether particular advertisements require them to 

become registered under the Department's interpretation of the statutes. 

4. Petitioner submitted 11 specific advertisements inquiring as to which of them 

would require the clinic or business entity that places the advertisement to register as a 

pain-management clinic. 

CONCLUSIONS OF LAW 

5. The Department has jurisdiction and is an appropriate agency to opine on the 

applicable statutes as they apply to the members of Petitioner's particular set of 

circumstances. 

6. The Department determined that Petitioner's request for the issuance of a 

declaratory statement should be GRANTED as follows: 

a. Advertisement 1 (Exhibit B) would not require registration. 

b. Advertisement 2 (Exhibit C) would require registration because it would 

be placed to obtain patients in need of pain-management services. 

c. Advertisement 3 (Exhibit D) would not require registration. 

d. Advertisement 4 (Exhibit E) would not require registration. 

e. Advertisement 5 (Exhibit F) would require registration because it 

includes "pain relief and symptom management." 

f. Advertisement 6 (Exhibit G) would not require registration. 

g. Advertisement 7 (Exhibit H) would not require registration. 



h. Advertisement 8 (Exhibit I) would require registration because it 

includes treatment of facial pain and fibromyalgia/musculoskeletal pain. 

i. Advertisement 9 (Exhibit J) would require registration because of the 

phrase "if you suffer from pain." 

j. Advertisement 10 (Exhibit K) would require registration because it 

advertises a pain management clinic to serve all your pain needs. 

k. Advertisement 11 (Exhibit L) would require registration because it 

includes a telephone number with the word "PAIN." 

WHEREFORE, 

IT IS HEREBY ORDERED AND ADJUDGED that the Petition for Declaratory 

Statement is GRANTED. 

d D  
DONE AND ORDERED on December 14,2010, nunc pro tunc, this 8707 - 

day of December, 201 0. 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

A party who is adversely affected by this final order is entitled to judicial review 

pursuant to section 120.68, Florida Statutes. Review proceedings are governed by the 

Florida Rules of Appellate Procedure. Such proceedings are commenced by filing one 

copy of a notice of appeal with the agency clerk of the Department of Health and a second 

copy, accompanied by filing fees prescribed by law, with the District Court of Appeal, First 



District, or with the District Court of Appeal in the Appellate District where the party resides. 

The notice of appeal must be filed within 30 days of rendition of the order to be reviewed. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has 

been furnished by U.S. mail to Holly R. Miller, Esquire, Florida Medical Association, Inc., 
7 6 4  

123 S. Adams Street, Tallahassee, Florida 32301, this 2 3  day of December, 2010. 
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W Petition for DBclaratory Statement of 
Florida Medical Association, Inc. and 
David McKaHp, M.D., 

Petitioners. 

Case No.: 

pE'WllON FOR DECLARATORY STATEMENT BEFORE THE DEPARTMENT OF HEALTfJ 

Petitioner, the Florida Medical Association, Inc. ('FMA'), by and through undersigned 

counsel and pursuant to Sections 120.565,458.3265(1)(a), and 459.0137(1)(a) Florkla Statutes, 

and Rules Chapter 28-105 and Chapter 64B-9.0132, Fbrfda Adrninlstrative Code, petition the 

Department of Health for a Flnal Order setting forth a Declaratory Statement on the facts and 

iaw presented herein. 

I. Pditioner, FMA is a professional associatkm dedicated to the service and assistance of 

Doctors of Medicine and Doctors of Osteopathic Medicine in Fbrlda, located at 123 S. Adams 

Street, Tallahassee, Florida 32301 and 1430 Piedmont Drive E, Tallahassee, Rorfda 32308. 

The office telephone number Is (850) 224-6496 and the facsimile number is (850) 222-0827. 

The FMA is organired and maintained for the benefit of the appro>cimately Zb,000 licenaed 

Florida physicians who comprise its membership. One of the primary purposes of the FMA b to 

ad on behatf of Its members by representing their common interests before the various 

governmental entities of the State of Flodda, including the Departmgnt of Health and its 6Oard~. 

2. The agency affected by this Petition is the Florida Department of Health (hereaffer 

'Departmenf). The statutory provisions upon which this Declaratory Statement is sought are 

contabled in Section 48.3265 and 459.0137, Florida Statutes and rule. A copy of this law Is 

attached for easy reference as €xhib% A 

3. The legislation eliciting this Petilion is Florida Senate Bill 2272. The bin seeks to mod@ 

and enhance pain-management services and palnmanagement clinics in the State of Florida. 
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Through registtation, a designated physidan is Identified and assigned respondbilitles and held 

under disciplinary guidelines. The Department is authorized to deny an applkaHon to register a 

palmanagement clinlc, revoke or suspend a registration, or impose administrative fines for 

various offenses or conditions. Only a medical physician or asteopathk physician may dispense 

controlled substance medication on the premises of the clinic. A physician may not pmdiie 

medicine or osteopathic medldne in a clinic that is not registered, or eftectlve July 1, 2012, the 

physician has not completed a pain felfowship or residency and has not complied with the 

applicable medlcal boards. 

4. On October 1. 2010. Florida Senate Bill 2272 went into effect as section 458.3265, 

Florkla Stetubs, Pain Management Clinics. Under the statute in section (l)(a) 'Ruglstration', It 

outlines who must register: 

(a) All privately owned palmmanagement dMcs, facilities, or of-, hereinafter 
referred to as 'clinics,' which advertise in any medium for any type of pain- 
management senrlces, or employ a physlclan who Is primarily engaged h the 
treetment of pain by prescribing or dispensing controiled substance medkahs, 
must register with the department unless 

6. Petitloner's members advertise their medical practices and are in the process of 

designing new advertisements to comply with sectlon 458.3265, Florida Statutes, Pain 

Management Cikdcs. Petitioner and their members will be substantially affected by the 

registration requirements regarding advertising. As demonstrated by the strategic placement of 

the word 'of, advertising is not an element or factor in addition to employment The reglshtlon 

requirement stating "clinics‘ which advertise in any medium for any type of pain-management 

services' is a wholly independent and separate requirement from the employment of a 

physician. The concern Is that tMs advertising requirement 'in any medlum for any type of pain- 

management services' wl broadly apply to many physicians, not just pain management 

spetiallsts in pain-management dinics. This advetiiing requirement will result in unintended 

physicians registering as a pain-management clinic in efforts to comply wlth the law, H no 

darifkatlon is made. 
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8. The Department, through its jurisdiction and rulemaking authority over the requirements 

of the registrat'iwl of paiemanagement cUnics in Florida, has the responsibility to determine 

whether the foilowing physician adwtiiments would create an obligation under the law to 

register with h e  Department as a pain management clinic. 

a. Advertisement 1, attached and referenced as Exhibit B. 

b. Advertisement 2, attached.and referenced as Exhibit C. 

c. Advertisement 3, attached and referenced as Exhibit D. 

d. Advertisement 4, attached and referenced as WiMt E. 

e. Advertisement 5, attached and referenced as Exhibit F. 

f. Advertiseanent 6, attached and referenced as Exhibit G. 

g. Advertisement 7, attached and refaenced as Exbibit H. 

h. Adverti88tnent 8, attached and referenced as Exhibit I. 

I. Advertisement 9, attached and referenced as Exhibit J. 

j. Advertisement 10, attached and referenced as Exhibit K. 

k. Advertisement 1 1, attached and referenced as Eixhlbit L. 

WHEREFORE, PetUioners respedfully request that the Department of Heatlh issue a 

Final Order as to each individual Exhlblt attached hereto and state whether the advertisement 

contained therein is the type of advertisement that would require the pain management clinic, 

facility, or office to register as a pain management clinic as required by sections 458.3265 and 

459.0137, Florida Statutes. 

Respactfu4 submitled this @It day of 

By: 

Fla. bar No: 56368 
Florida Medlcal Assodation, Inc. 
123 S. Adam Street, Tallahassee, FL 32301 
(850)224-8496 hmiUer@&mdone.olg 
Artonmy lor PaStlonan 
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I HEREBY CERTIFY that a copy of the foregoing PETITION FOR DECLARATORY 
STATEMENT BEFORE THE DEPARTMENT OF HEALTH has been furnished by U.S. MAIL on 
t ~ s  &pdsy o r ,  2010, to the fomowing: Department H ~ I ~ W S  ~gency M I S  
Office, 4052 BaM Cypress Way, BIN W, f allahassee, Florida 323QQ-1703. 
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EXHIBIT A 

2010 Florida Statutes 458,3266 Pain-management cllnlca. 

(aw privately owned palnmanagement dMcs, facilities, or offices, heminafter ref& to as 'clinlca' 
whM advertim in any medlum for any type of painmanagement senrlces, w empby e physician who b 
prlmarity engaged in the treatment of paln by pnrsaibing or dkpendng controlled substance medicaWns, 
must reglster wlth Ihe department unless: 

1 .That clMc is lhnsed as a facility pursuant to chapter 395; 

2The majority of the physkians who provide services in tha clinic prknarlly provkle surgical senrlces; 

3.The dlnk is owned by a publicly held co~poratlon whose hares are W e d  on a national wchange or . 
on the over-the-counter market and whose total assets at the end of the corporation's most recent fiscal 
quarter exceeded $50 million; 

4.The dinic is effDiated with an accredited medical schod at whkh training is pwvkled for medical 
students, resldenls, 01 felkws; 

&The cllnk does not pre80~1be or dispense controlled substances for the treatment of paln; or 

&The clinic Is owned by a corporate entity exempt from federal taxation under 26 U.S.C. s. 601 (c)(3), 

(b)Each cllnic locathm shall be registered separately regardless of whether the dink k operated under 
the same business name M management as another CMG 

(c)As a part of mgistfaUon, a clink must designate a physidan who is responsible for com#ng with all 
requirements related to registration and operation of the oink In complrm with IMs sedlon. Within 10 
days after termhation of a designated physician, the dlnic must notify the department of the identity of 
another deslgnated physlclan for lhat clinic. The deslgnated physidan shall have a W, active, and 
unencumbered license under this chapter or chapter459 and shall practice at the dlnlc kxatlon for which 
the physician has assumed responsiblllty. Failing to have a licensed designated physictan practicing ai 
the Jocatlon of the registwed cllnk may be the basis for a summary suspensbn of the dinlc registration 
cerlHlcate as described in s. 456.073(8) for a license or a 120.60(8). 

{d)The department shall deny registration to any cllnlc that k not fuWy owrted by a phydcian llcenaed 
under tMs chapter or chapter 450 or a group of physicians, each d whom is licensed under thls chapter 
or chapter 450; or that k not a health care chic Rcensed under part X of chapter 400. 

(e)fhe department shall deny registration to any pakFmanagement clinic owned by or with any 
contractual or employment relatlonshii wlth a physiclam 

1.Whose Drug Enforcement Adrnlnlshtkn number has ever been revoked. 

2.Whose applcetion for a license to prescribe, dispense, or admhkter a controlled substance has been 
denied by any jurlsdictlon. 

3.Who has been convicted of or pleaded guilty or nolo contendere to, regardless of ad)udlcaUon, an 
offense that consUtutes a felony for receipt of illidt and diverted drugs, Including a conbolled substance 
listed in Schedule I, Schedule It, Schedule Ill, Schedule IV, or Schedule V of s. 893.03, h thls state, any 
other state, or the Unlted States. 



(f)lf Ihe department finds that a pain-management clinic does not meet the repuirement of varamh (dl 
or is owned, directly or Ind i rh ,  by a p e r k  meeting any aiteria listed in pakgraph (e), the d*&t 
shall revoke the cerWlcate d registration previously issued by the depsrtment As determined by rule, the 
d e m e n t  may grant an exem@on to denying a kgistraUori or reyoking a previously issued r&str& 
i f  more than 10 years have elapsed since adjudkakn. As used In this wbsectlon, the term 'comricted' 
includes an adjudication of guilt follawing a plea of guiity or ndo mtandere or the forfeiture of a bond 
when charged with a crime. 

(g)The deparbnent may revoke the clinic's certlRcate of registration and prohibit all physicians amocWd 
with bat palnmanaament dlnlc from ~ractbIng at that dlnlc location based uwn an annual lnspactkn 
and evaluabn of the factors describedin subs&Hon (3). 

Mlf the reglsbath of a pain-management dink is revoked or suspended, !ha deslgnated physician of 
the pafn-management dlnlc, the owner or b r  of the pabr-management cAnk property, the manager, 
and the proprtetor shall cease to oparate the faclllty as a pain-management dink as of ihe effedive date 
of the suspension or revocation. 

(Olf a pain-management cUnk regisiratron Is revvdced or suspended, the designated physidan of the pgb 
management clinic, the owner or lessor of the dhlo property, the manager, or the proprietor Is 
responsible for removing a# signs and symbds Identifying the premlses as a pain-management dhic. 

4)Upon the effective date of the suspension or revocation, the designated physkfan of the pain- 
management cffiic shall advise the deparbnent of the dlspositlon of the Mlctnal drugs located on the 
premises. The disposition is subject to the supe~ision and approval of the department. Medicinal drugs 
that are purchased or hekl by a pin-management clinic that is not regisbed may be deemed adulterated 
pursuant to s. 409.006. 

(k)M the clinic's registration is revoked, any petson named In the registration documents of the pain- 
management clinic, including persons awning or operdlng the pain-management clinic, may not, as an 
IndMdual or as a part of a group, apply to operate a pairkmanagement clinic for 6 years after the date the 
regisbation is revoked. 

(I)The period of suspension for the registratbn of a palmanagement dlnlc hal l  be prescribed by the 
department, but may not m e d  1 year. 

(m)A change of ownership of a registered painmanagement clink requlres submission of a new 
registration application. 

(2)PHYSICIAN RESPONSIBILITIES.-These responsibiitles apply b any physician who prwWes 
professional services in a pain-management dinlc that Is rsquked to be registemd in subsection (I). 

@)A physMan may not practice medicine in a painmanagement chic, as described in subsection (4), if: 

1.The paln-management clinic is not registered with the department as required by this section; or 

2Effedlw July 1,2012, the physidan has not successfully completed a pain-medlcine fellowship that is 
accredited by the AccredJtatkn Coundl br Graduate Medical Educatkn or a pain-medtdne mIdency that 
1s accredifd by the AcmdUation CouncEl for Graduate Medical MucaUon or, prior b July 1,2012, doer 
not comply with rules adopled by lhe board. 

Any pbyslctan who qualiflas to practice medidns In a pabmanagement cUnic pursuant to rules adopted 
by the Board of Medicine as of July I, 2012, may continue to pmcW medidne in a paln-management 
cllnic as kng as the physician continues to meet the qualificath set forth In the board rules. A physician 
who violates this paragraph is subject to dlsclplinary actlon by his or her appropfiate medical regulatw 
b a d .  



(b)A person may not dlspense any medication, including a controlled substance, on the premises of a 
registered pain-management clinic unless he or she is a physician Ilcensed under this chaptef or chapter 
459. 

(c)A physldan must perform a physical examination of a patient an the same day that he or she 
dip&?& or prescrlhs a contidied subsSam to a paknt at a pain-management chic. If the physfcian 
prescribes or dispenses more than a TZhow dose of controlled substances for the treabnent of chronic 
knmallgnant paln, the physidan must document in the patient's recwd the reason for prescriMng a 
dispenshg that quantity. 

(d)A physidan authorized to prescribe controHed substam who practices at a pain-management dlnb 
is msponslbte lor maintaining the control and security d his w her prescrlptlon blanks and any other 
method used for prescribing controlled substance pahl medication. The physidan shall comply with the 
requlnmrenls for counlerfekedstant prescription blanks in 8.893.065 and the rules adopted pursuant to 
that section. The physician shall notify, in writing, the department witnin 24 hours following any thM or 
loss of a prescrlptlon blank a beach of any other method for prsscrlblng pah medIcatlon. 

(e)The designated physkb  of a pain-management dink shall notlfy the applicable board In mitlng of the 
date of termination of employment within 10 days after terminating his of her employment wRh a paln- 
management dlnlc that Is required to be registsed under subsection (1). 

(a)The department shall Inspect the pain-management dink annually, bxludtng a review of the patient 
records, lo ensure that it complies with this ~ e ~ t l o n  and the rules of the Board of Medicine adopted 
pursuant to sukectkn (4) unless the clinic Is accredited by a natlomlly recognized accrediting agency 
approved by Ute B o d  of Medicine. 

(b)During an onslta tnspedion, the department shall make a reasonable atbempt to d h s s  each vfalatkn 
with the owner or designated physldan of Ule paln-management dnlc before issuing a formal wrltten 
notiflcalbn. 

(c)Any action taken to coned a violation shall be documented In wrlting by the owner of designated 
physklan of the paln-management dink and verllled by fdlowup visits by departmental personnel. 

(a)The department shaY adopt rules necewry to 8dmlnister the registration and lmpedlon of paln- 
management clinks wMch establish the specific mqukements, procedures, forms, and fees. 

(b)The department shall adopt a rule definlng whal constitutes practice by a deslgnated physician at the 
dink locatbn for whlch the phydch has assumed responsiblllty, as set forth In subseotlon (I). When 
adopting the rule, the department shall consider the number of dnic employees, the location of the psln- 
management cllnlc, the clb\lc's bourn of operation, and the amount of controlled substance8 being 
prescribed, dispensed, or administered at the painmanagement dirk 

(c)The Board of Medicine shall adopt a tub estsMishlng ihe maximum number ofprescriptbm for 
Schedule II or Schedule UI controlled subslances or the conbolkd substance Alpmzotam whfch m y  be 
written at any one registered palmmanagement cllnlc during any 2Chwr period. 

( m e  Board of Medlclne shall adopt rules setting forth standards of practice for physklans prectlclng In 
privately owned pain-management dink8 that prknarfly engage in the treatment of pain by prescribing or 
dispem1ng conttdled substance medications. Such rules shell address, but need not be IbnMed to: 



3.lnfectlon control requirements; 

4.Health and safety requirements; 

5.Quality assurance requirements; 

$.Patient records; 

7.Tdnkrg requirements for ail fadly health care practitioners who are not regulated by another board; 

8.lnspectbns; and 

9.Data collection and reporting requirements, 

A physidan is primarily engaged in the treatment of pain by prescribing or dispensing controlled 
substance medications when the nwjodly of the paUenZs seen am prescribed or dispensed conbdled 
substance mdkatkm for the treatment of chmnlo nonmaUgnant pain. Chronk nonmallgnent paln ls pab, 
unrektted to cancer whlch persists beyond lhe usual course of the disease or the injury that i6 the cause 
of the p l n  or mom than 90 day8 after surgery. 

(a)The deparbnetll may Impose an administrative fine on the dkdc of up to $6,000 pw vldatlon for 
violating the requirements of this section; chapter 498, the Florida Drug and Cosmetic Act; 21 U.S.C. as. 
301302. the Federal Food, Drug, and CwwtkAct; 21 U.S.C. ss. 821 etseq.. the Compmhenshre Drug 
Abuse PrevenHon and Control Act; chapter 893, the Wda Comprehensive Drug Abuse Prevenlion and 
Control Act or the rules of the deprtmnt In determining whether a penalty is to be Imposed, and h 
fixing the emount of the fine, the deparlment shall consider the fobwing factors 

1.The gravity of the violation, lndudkg the pmbabllify that death or eerbua physfcal or emotional harm b 
a patient has re8uIted. or couM have resulted, from the palncnanagement dnic's actkns or the acUons of 
the physician, the severlty of the acllon or potential ham, and the extent to Mlch the prcnrlsions of !he 
applicable laws or ~ l e s  were vblated. 

2.What actlons, If any, the owner or designated physician took to correct the violations. 

3.WheYrer there were any previous dolatian8 at the pain-management cllnic. 

4.The Anandat benefits that the pain-management clinic derived from cornmltHng or continuing to commH 
the violation. 

(b)Each day a v(olatlan conUnues after the date Wed for termination of the videtlon as ordered by the 
department constilutes an addiUonat, separate, and dktlnct WUon. 

(c)The depament may bnpose a fine and, In the case of an ownersperated paln-management clkric, 
revoke or deny a pakwnanagment clinic's registration, if lhe clinic's designated physickin knowingly and 
lntentlortally misrepresents actkns taken to correct a violation. 

(d)An owner or designated physician of a pin-management dhlc who concurrently operates an 
unregistered pain-management dmic 18 subject to an administrative fine of $5,000 per day. 



(e)lf the owner of a pain-management clink that requires registratbn fails to apply to register the cllnlo 
upon a change of ownership and operates the cilnk under the new ownership, the owner is subject to a 
fl ne of $5,000. 

201 0 Florlda Statutes 469.0137 Pain-management clinics. 

(am privately owned pain-management olkrks, tacilitles, or offlcm, hemlnafter refmd to as 'clinks," 
which advertise In any medlum for any type of pain-management mlcea, w employ an osteopathic 
physlclan who Is primarily engaged in the treatment of pain by prescribing or dispensing controlled 
substance medbtlons, must register wlth the department unless: 

1.That cllnic Is Ucensed as a fadDty pursuant to chapter 396; 

2.The majority of the phyddaMl who provide services In the clhdo prlrnafiiy provMe surglcal services 

3.The dink Is owned by a publicly held corporation whose shares are traded on a national eocchange or 
on the over-the-counter market and whose total assets at the end of the corporat~on's most recent fiscal 
quarter exceeded $50 milion; 

4.The dink Is aMllated wlth an accredited medical school at whlch ttainlng is provided for medtcal 
students, residents, or fellows; 

5.The clinic does not presdbe or dispense controUed substances for the treatment of pain; or 

&The dinlc is owned by a corporate entity exempt from federal taxation umlw 26 U.S.C. s. 501(c)(3). 

(b)Each clhic location shall be registered separately regardless of whether the clinlc is operated under 
the same buslness name or management as another ctlnlc. 

(c)As a part of reglstratlon, a clink must designate an osteopathic physlclan who k respondble for 
complying with all requirements related to registrahn and operation of the dl& 1 compliance wlth this 
section. WlthIn 10 days after termination of a designated osteopathic physlclan, the clinic must notify the 
department of the klentlty of another designated physician for that clinic. The designated physician shall 
have a full, active, and unencumbered Ucense under chapter 458 or this chapter and shall practice at Ule 
ctinic location for whkh the physician has assumed responsibility. Failing to have a ficensed desfgnated 
osteopaUllc physklan pmWng at the locath of the registered &lc may be the bask for s summary 
suspension of the dink mgktratlon certjflcate as described In a 458.073(8) for a keme or s.120.80(8). 

(d)The department shall deny registration to any dlnb that Is not luUy owned by a physidan lkensed 
under chapter 458 or this chapter or a group of physIciens, each of whom is licensed under chapter 456 
or thls chapter; or that is not a health care chic licensed under part X of chaptw 400. 

@)The department shall deny regisballon to any peikmanagement clinic owned by or wNh any 
contractual or empbyment re&tionshlp with a physician: 

?.Whose Drug Enforcement Acknlnistration number hes ever been revoked. 

2.Whose applicaUon for a Ucense to prescribe, dispense, or administer a conbdled substance has been 
denled by my jwisdlctlon. 



3.Who has been convicted of or pleaded gullty or nok contendm to, regardless of adjudication, an 
offense thet conslilutes a felony for receipt of llllclt and dhrerted drugs, including a controlled subehce 
listed in Schedule I, Schedule 11, Schedule Ill, Soheduie N, or Schedule V of 8.893.03, in Ulis state, any 
other state, or the United States. 

(Qif the department finds that a pan-management clink does not meet the requirement of paragraph (d) 
or is owned, dlredly or lndlrectly, by a person meeting any criteria Lted in paragraph (e), the depadrmt 
shaU revoke the certificate of registratbn previously Issued by the department. A8 determined by rub, the 
deparlrnent may grant an exemptJon to denying a reglstraHon or revoking a prevkdy Wed regtdrabn 
if more than 10 years have elapsed since adjudication. As used in this subsection, the term 'convicW 
includes an adjudkxtion of guilt fdkwlng a plea of guilty w nolo contendere or the fafetlture of a bond 
when charged with a h e .  

(g)ne depwhent my revoke be  clinic's certikab of registretion and ptohlbit aP physldam assodated 
with that pafn-management dlnic from pradldng at that chic location based upon an annual inspedion 
and evaluation of the factors described In subsaction (3). 

(h)lf the re~l&ratton of a polln-management clinic is revoked or susDended. the deskmated -an of 
ihe pain-tkagement clinic, Ule owier or leasor of the pairmanagement hinlc ttie kmger ,  
and the pmprlebr shall cease to operate the facility as a pain-management cnnk as of the effedive date 
of the suspensbn or revocation. 

(i)lf a pabmanagement clinic r e g M a n  is revoked or suspended, the designated physician of the pain- 
managarnent clink, the owner or lessor of the cHnk property, the manager, or the proprietor Is 
mponsible for removing all slgns and symbols klenlifyhrg the premlses as a palmmanagement cHnlc. 

(i)Upan the effectb date of the suspendon or fevocakn, the dedgneted physician of the pain- 
management cYnk shall advke the department of the disposition of  the^ madkina1 drugs located on the 
premises. The dbpcmItion Is subject lo the supervision and approval d the depadmnt. Medlolnal drug8 
that am purchased or held by a pain-managemenl dlnic thal is not registered may be deemed adulterated 
pulsusnt to 5.490.008. 

(k)lf the d~nlc's reglstratbn Is revoked, any person named In the registration documents of the paln- 
management clfnic, including persons owning or operating the painmanagement clhrk, may not, as an 
IndMdual or as a part of a group, make applicakn for a permit to operate a pain-managmnl clinic for 6 
years after the date the regidration Is revoked. 

(1)The period 01 suspension for the reglstrakn of a pain-management dink shall be prescribed by the 
department, but may n d  exceed 1 year, 

(m)A change of metshlp of a registered paln-managernent dirk ~equlrets submission of a new 
regiWation applicaHon. 

(2)PHYSICIAN RESPONSIBIUT1ES.- responsi'billties apply to any osteopathb physician who 
provkks professional swlces In a pain-management diic that is reguked to be registered in subsectkn 
(1). 

(a)An osteopathic physician may not pracliw medlclrre in a painmanagement clinic, as described in 
s u m  (4), if: 

1 .The painmanagement clink Is not regbierad with Ule department as tequkd by this section; or 

2Effsolive July I, 2012, ihe physician has not suo#rssfully completed a pain-mbdldne fellowship that is 
accredited by the Accreditation Council for Graduate Medical Education or the American Osteopathic 
Association or a p a i m n m  rmidency that is accredited by the AcmditaUon Councll far Graduate 



Medkal Education or Ule American Osteopathic Associatibn or, prlor to July 1,2012, does not comply 
with rules edopted by the board. 

Any physich who quallfles to practice medicine in a pin-management cHnk pursuant to rules adopted 
by the Soerd of Osteopathic Medicine as of July I, 2012, may continue to pracke mediclne in a pain- 
management &ic,as long as the physician continues to meet the qumm set forth in the board 
rules. An osteopathic physician who vidates this paragraph is subject to discipljnary action by his or her 
appropriate medtcal regulatory board. 

@)A person may not diipense any medication, including a controlled substance, on the premises of a 
regfstered pehanagement cllnic unless he or she Is a physicfan licensed under thls &ape or chapter 
468. 

(c)An oeteopaUlIc physician must perform a physical examination of a patient on the same day that he or 
she dispense8 or prescribes a conkoiled substance to a paltent a! a palmnagement clinic. If the 
osteopathic physician prescribe3 or dispenses more than a 72-hour dose of contrdled eubetances for the 
treatment of chronic nonmalignant paln, the osteopathic physician must document in the patlent's record 
the reason for prescrlblng or dispensing that quantity. 

(d)An ostaopathlc physician authorized to prescribe controlled substances who p r a d h  at a paln- 
management dink is responsible for malntaini the control and securlly of hi8 or her prescription blanks 
and any o h r  meUlod used for prescwg controlled substance paln rnedtcauoh The osteopathk 
physldan shall camply with the requirements for counterfeit-resistant prescription blanks In a 893.086 
and the rules adopted pursuant to that sectlan. The osteoparthk physlcfan shall notify, In wtltlng, the 
department withh 24 hours folcPrvlng any theft or loss of a prescripUon blank or breach of any other 
method for prescribing pain medkation. 

(e)The designated osbopathlc phy8iclan ol a paln-tnenagement clink shall notify the applicable board In 
writing of the date of tetminatlon of employment within 10 days after terminating his or her employment 
with a paln-management chio that Is required lo be registered under subsection (1). 

(a)Tbe department shall insped the pairmanagement dink annually, lncludhg a review of the patlent 
mcord8, b enwe that It compks wiUl this section and the rules of the Board of Osteoptlthlc MedMne 
adopted pursuant to wbsectbn (4) ~nless the crink Is accredited by a nationally reoognked accrediting 
agency approved by the Board of Osteopathlc Medidne. 

(b)During an onelte inspection, the department shall make a reasonable attempt to discus8 each vlolatbn 
wiUl the owner or designated physiclan d the pain-management din& before Issuing a formal writtem 
notlficatb. 

(c)Any action taken to m t  a violation shall be documenled in wrlling by the owner or designated 
physician of the painmanagement clinlc and v e W  by fonowup vlsils by departmental personnel, 

(a)The department shall edopt rules necessary to administer the reglstratlon and inspection of palm 
management clinics whkh estaMbh the specific requkements, procedures, forms, and fees. 

{b)The department shall adopt a rule defining what cunstitutes practice by a deslgmted osteopathic 
Phvsklan at the clfnIc location for whk& the Phvslcian has assumed responslb!itv. as set forth in 
s u b  (1). When adopting Ihe rule, the d i m e n t  shall conskler the numbif of clinic employees, 
the IocaUon of the paln-management clinic, the clinic's howr, of operation, and the amount of controlled 
substances being prescribed, dispensed, or administered a! the pah-management clinic. 



(c)The Board of Osteopathic Medickw shall adopt a rule estabbhhg he  maxhnum number of 
prescriptions for Schedule I1  or Schedule IN controlled substams or the controlled substance Alpmzolam 
which may be wriften at any one registered painmanagement clinic during any 24-hour period. 

(d)The h r d  of OsteopatMc Medicine shall adopt rules setting forth standards of practice for 6twpathk 
physiclarw pradIclng in prlvatdy owned pain-management clinics that primarily engage in the treabnent 
of paln by preMhg or dispensing oontrolled substance medbtlons. Such rules shall address, but need 
not be limited Po: 

1.FaCnity operations; 

2.PhysbA operations; 

3.lnfecHon control requirements; 

4.HeaXh and safety requirements 

5.Quallty assurance requlrernents; 

7,TralnSng requirements for all Iacllity health care practltionem who are not regulated by another board, 

8.lnspeclions; and 

9.Date collection and reporting requirements. 

An osteopathic physician is prima@ engqed in the tregbnent of pain by p r m  or dspensing 
contmlled substance medication8 when the majority of the patlents seen are prescribed or dispensed 
controlled substance medications for the treatment of chronk nmatlgnant pin. Chronic nonmalignant 
pain is pain unreleted to cancer which persists beyond the usual course of the disease or the injury that Is 
the cause d the pain or more than 90 days after surgery. 

(a)The department may Impose an administrative tlna on the cllnlc of up to $5,000 per vklation for 
violating Ule requirements of this secW chapter 498, the Florida Drug and Cosmetic Act; 21 U.S.C. 88. 
301-392, the Federal Food, Drug, and Cosmetlc Act; 21 U.S.C. ss. 821 et seq., Ute Comprehensive Drug 
Abuse Preventbn and Control Ad; chapter 893, the Florida Comprehensive Drug Abuse Prevention and 
Control Act; or the ~ l e s  of the department In determining whether a penally is to be Imposed, and h 
fixing the amount of the fine, the department shall consider the following fhcbxx 

1.The gravity of the vialation, induding the probabRity that death or serious physW or emtlonal harm to 
a pallent has resulted, or could haw nwulled, from the pain-maimgm ctInic'8 acttons or the actions of 
the osteopathic physicien, the severity of the action or potential harm, and the extent to whlch the 
provlsbns of the applicable laws or rutes were violated. 

2 . M  actions, Kany. Ute owner or designated oslaopathk: physician took to correct the vlolationa 

3.Whether there were any prevkus violations at the pain-management clinlc. 

4.The financial benefits that the palnmanagement dink derived from commi#ing or continuing to commit 
the violation. 

(b)Each day a vio lah  continues afkr the date fixed b terrnhtron d t h e  vlolallon as wdered by the 
department constitutes an additional, separate, and dbtlnct violation. 



(c)The department may bnpose a fine and, in the case of an owner-operated painmanagement clinic, 
revoke or deny a pain-managemenl cUnic'e registration, if the dtnlc's desbnated osteopathic physician 
knowingly and Mentlonany misrepresents adorn taken to correct a vidatkn. 

(d)An owner or designated osteopathic physldan of a painmanagement clinic who concurrently operates 
an unregistered painmanagement clinic Is subject to an admMtive lim of $5,000 per day. 

(e)lf the owner of a pain-management dnic that requires reglstratlon fails to apply to register the dink 
upon a change of ownership and operates the clinic under the new ownership, the owner is subject to a 
fine of S5,OM). 

History.-+. 8, oh. 2010-211. 



EXHIBIT B 

Advertisement to be published in the Yellow pages: 

'Dr. 
Specializing in the Treatment of Migraines and 
Headaches. 
(850) 555-1 21 2' 



EXHIBIT C 

Advertisement to be published in the Yellowpages: 

'Dr. s 
rn 

Board Certified in Pain Management 
(850) 555-1212' 



EXHIBIT D 

Advertisement to be published in any medium: 

'Back, Neck or Leg Discomfort? 

For a Discussion of Surgical and Other 
Treatment Options, 
Call Dr. (850) 555-7212' 



EXHIBIT E 

Advertisement to be published in any medium; 

'Back, Neck, or Leg Pain? 

Learn about the latest minimally invasive surgeries 
performed at the Florida and Center. 

FREE SEMINARS 

Wednesday, October 1 3,201 0 
St. Petersburg I I am-5pm 
Hotel Conference Center 

Thursday, October 14,201 0 
Clearwater I l amapm 
Hotel Conference Center 

Friday, October 15,201 0 
Tampa I 1 am6pm 
Hotel Conference Center 

To Register, Please Call 
I $SObQ5=1212' 



EXHIBIT F 

Advertisement to be published in any medium: 

4Find Affordable EndofmLife Care 

Sen/ices covered include: 
Physician and nursing care 
Pain relief and symptom management 
Medical equipment and supplies 
Certified nursing assistants to help with personal care 
Physical, occupational and speech therapy, and dietary 
counseling . 

Grief support 
Emotional and spiritual support 

It's never too soon to receive the support you or the person 
you are caring for needs. We're here for you now. Call us 
today. 



EXHIBIT G 

Advertisement to be published in a website on the Internet: 

'Neurornuscular Conditlonr are diseases of nerve and muscle, such as 
pinched nerve, neuropathy, nerve damage, carpal tunnel syndrome, myopathy, 
and myasthenia. Muscle spasm, weakness, numbness, tingling, twitching, and 
pain can be symptoms of a neurornuscular condlion. 

Dy8tonla 16 an involuntary sustained muscle contraction that can cause neck 
spasm and pain. Dystonia can be treated with medlcatlons or with botulinum 
toxin (Botox). 

EMO and Nerve Conduction Studies are tests of the news and muscles. They 
can help in diagnosing pinched nerves, numbness, tingling, weakness, paralysis, 
limb pain, back pain, herniated discs, muscle spasm, and nerve and muscle 
junction diseases. 

Head Injury can manifest as headaches, post-concussion syndrome, or 
traumatic brain injury. TBI is sometimes under-recognlred or overshadowed by 
the other injuries. It is important to be evaluated by a neurologist or other 
qualified specialist. 

Medical Center 
1234 Main Street, Anytown, Florida 33333 

1-800-555-1 21 2 

Neurology is the diagnosis and treatment of neurological (brain, spinal cord, 
nerve, and muscle) conditions by a medical specialist. 

Ne~~mioglsta complete 4 years of college, 4 years of rnedlcal school, and 4 
years of htemshlpfresicfency. Some neurologists also do fellowship work. 

M.D. 
1-850-555-1 21 2' 



EXHIBIT H 

Advertisement to be published in any medium: 

'Practicing Tomorrow's Medicine.. . Today! 

OBGYN Care 
Normal & High 
Risk Obstetrics 
Menopause 31 
HRT Therapy 

. PebitPsin 
Fanndy. h i n g  
Contraception 
Infertility 
Consubtion 
Lapamsjcqic 
Surgery 
HPV 
Vaccinations 

Menstrual 
Dysfunction 
Endometriosls 
Management 
Well Woman 
Exams 
3D/4D Obstetric 
Ultrasound 
Gynecological 
Surgery 
da Vnci Robotic 
Surgery 

NEW; Online 
Pefienf Services 
pmvldes access 
to: 
Request 
Appointments 
Request 
Medication Refills 
Review Medical 
Information 
Online Payments 
Educational 
Programs and 
much more! 

ALL PHYSICIANS ARE BOARD CERTIFIED 

Medical Center 
1234 Main Street, Anytown, Florida 33333 

1-850465-I 21 2 



EXHIBIT I 

Advertisement to be published in any medium: 

'This is one way to prevent a Headache. 
There is a better way. 

Florida Headache and Neurology 

The Florida and Center is a clinic specializing 
in the treatment of Headache, Facia! Pain, 
Fibromyalgia/MusculoskeletaI Pain and most neurological 
disorders. Trained in Boston at Tufts and Boston University, Dr. 

brings with him world class knowledge and a 
multidisciplinary approach normally found only at large academic 
institutions. 

Neuroiogica! care tnrsted by Pmfessional Athletes and their fans. 

All Major Insurances Accepted. 
I -060..5iiS-12 12' 



EXHIBIT J 

Advertisement to be published in any medium: 

l~utonomk neutvlogy is one form of nerve damage that 
may afflict people with diabetes. It can be among the most 
annoying and difficult to treat of aN diabetes compIicafions. If 
you suffer fmrnoain associated with this diabetic condjtion, 

G ---. - 
please contact Dr. at (850) bW4212' 



EXHIBIT K 

Advertisement to be published in any medium: 

'Dr. 's Pain Management CIinlc is 
proud to serve all your pain needs. Please call us 
at (850) 555- 7212' 



EXHIBIT L 

Advertisement to be published in any medium: 

'Worlda Arthritis Cllnic 

It's about mom than just arthritis. 
Our worlbdass physldans have a c o m W  50 years' ~~ dlagnostng and treatlng bone, joht 
and musde concNtlons - from the m a t  vWble to the Hghly cumplex and unseen. Our approad, k 
based on a ComMnaUbn of leading-edge techniques, the latest research and proven dMcal methods. 

Call us at 1-800- 555- PAIW 


